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ORDINANCE 2016-151-E
AN ORDINANCE APPROVING AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AND DELIVER THAT CERTAIN SOVEREIGNTY SUBMERGED LANDS EASEMENT RENEWAL (BOT FILE NO. 160610252) BETWEEN THE CITY OF JACKSONVILLE AND THE BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA FOR A BRIDGE OVER OLDFIELD CREEK USED SOLELY FOR PUBLIC TRANSPORTATION PURPOSES, FOR A FIFTY-YEAR TERM AT NO COST; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Sovereignty Submerged Lands Easement Renewal approved.  There is hereby approved, and the Mayor and Corporation Secretary are hereby authorized to execute and deliver, that certain Sovereignty Submerged Lands Easement Renewal (BOT File No. 160610252)(the “Easement”) between the City of Jacksonville (the “Lessee”) and the Board of Trustees of the Internal Improvement Trust Fund of the State of Florida (the “Lessor”), in substantially the same form as is attached hereto as Exhibit 1 and incorporated herein by this reference. The Easement is for the bridge over Oldfield Creek and is used solely for public transportation purposes.  The term of the Easement is 50 years at no cost.

Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

   /s/   James R. McCain, Jr.
Office of General Counsel

Legislation prepared by James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2016\Ord\02.08.16.PW.SubmergLandEasement.OldfieldCreek.doc 
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This Instrument Prepared By

Tiana D. Brown !

Bureau of Public Land Administration
3900 Commonwealth Boulevard

Mail Station No. 125

Tallahassee, Florida 32399

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
OF THE STATE OF FLORIDA '

SOVEREIGNTY SUBMERGED LANDS EASEMENT RENEWAL

EASEMENT NO. 26376 (3294-16)
BOT FILE NO. 160610252

THIS EASEMENT is hereby granted by the Board of Trustees of the Internal Improvement Trust Fund of
the State of Florida, hereinafter referred to as the Grantor. ‘

WITNESSETH: That for the faithful and timely performance of and compliance with the terms and conditions-stated

herein, the Grantor does hereby grant to City of Jacksonville, Florida, hereinafter referred to as the Grantee, a nonexclusive

easement on, under and across the sovereignty lands, if any, contained in the following legal description:

A parcel of submerged land in Section _41 ,

" Township 04 South, Range 27 East, in Oldfield Creek,
Duval County, as is more particularly described
and shown on Attachment A, dated January 19, 1983.

TO HAVE THE USE OF the hereinabove described premises from July 5. 2013, the effective date of tlﬁs modified
easement, through July 3, 2063, the expiration date of this modified easement. The terms and conditions on and for which this
modified easement is granted are as follows:

1. USE OF PROPERTY: The above described parcel of land shall be used solely for public transportation purposes
only by or under the supervision of the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION or such local

governmental entity having maintenance responsibility. All of the foregoing subject to the remaining conditions of this
easement. )

2. EASEMENT CONSIDERATION: In the event the Grantor amends its rules related to fees and the amended rules
previde the Grantee will be charged a fee or an increased fee for this activity, the Grantee agrees to pay all charges required by
such amended rules within 90 days of the date the amended rules become effective or by a date provided by an invoice from
the Department, whichever is later. All fees charged under this provision shall be prospective in nature; i.e. they shall begin to
accrue on the date that the amended rules become effective.

[41]
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3. AUTOMATIC TERMINATION: This easement shall automatically terminate when, in the opinion of Grantor,
the easement is not utilized for the purposes authorized. Any costs or expenses incurred by Grantor in removing Grantee or its
property from the easement area shall be paid by Grantee

4. WARRANTY OF TITLE/GUARANTEE OF SUITABILITY OF USE OF LAND: Grantor nelther warrants title
to the lands described herein nor guarantees the surtablllty of any of the lands for any particular use.

5. RIGHTS GRANTED The nghts hereby granted shall be sub_yect to any and all prior rights of the Umted States
and any and all prior grants by the Grantor in and to the submerged lands srtuated within the hmlts of this easement.

6. DAMAGE TO EASEMENT PROPERTY AND INTERFERENCE WITH PUBLIC AND PRIVATE RIGHTS:
Grantee shall not damage the easement lands or unduly interfere w1th public or private rights therein.

7. GRANTOR'S RIGHT TO GRANT COMPAT[BLE USES OF THE EASEMENT PROPERTY ThlS easement is
nonexclusive, and the Grantor, or its duly authorized agent, shall retain the right to enter the property or to engage in
management activities not inconsistent with the use herein provided for and shall retain the right to grant compatible uses of
the property to third parties durmg the term of thls easement. : -

8. RIGHT TO INS_PECT: Grantor, or its duly au_thorized agent, shall have the right at any time to inspect the works
and operations of the Grantee in any matter pertaining to this easement.

9. RIGHT TO TERMINATE: Should a need of greater public benefit and use arise as determined by Grantor in its
sole discretion, the Grantor shall have the right to terminate this easement. At such time, the Grantor shall issue written
notification to the Grantee stating the effective date of such termination.

10. RESOLUTION OF ANY INEQUITIES: Any inequities that may subsequently arise as a result of this easement
shall be subject to negotiation upon written request of either party hereto, and the parties agree to negotiate in good faith. In
case of failure by the respective staffs to resolve the conflict(s), the matter shall be referred to the Grantor for final resolution.

11. INDEMNIFICATION/INVESTIGATION OF ALL CLAIMS: The Grantee shall investigate all claims of every
nature at its expense. Each party is responsible for all personal injury and property damage attributable to the negligent acts or
omissions of that party and the officers, employees and agents thereof. Nothing herein shall be construed as an indemnity or a
waiver of sovereign immunity enjoyed by any party hereto, as provided in Section 768.28, Florida Statutes, as amended from
time to time, or any other law providing limitations on claims.

12. ASSIGNMENT OF EASEMENT: This easement shall not be assigned or otherwise transferred without prior
written consent of the Grantor or its duly authorized agent and which consent shall not be unreasonably withheld. Any
assignment or other transfer without prior written consent of the Grantor shall be null and void and without legal effect.

13. TAXES AND ASSESSMENTS: The Grantee shall assume all responsibility for liabilities that accrue to the
subject property or to the improvements thereon, including any and all drainage or special assessments or taxes of every kind
and description which are now or may be hereafter lawfully assessed and levied against the subject property during the
effective period of this easement which result from the grant of this easement or the activities of Grantee hereunder.

14. CESSATION OF AUTHORIZATION/REMOVAL OF STRUCTURES: Upon termination of this easement all
authorization granted shall cease and terminate and Grantee shall remove all facilities and related structures erected at its
expense.

15. ENFORCEMENT OF PROVISIONS: No failure, or successive failures, on the part of the Grantor to enforce any
provision, nor any waiver or successive waivers on its part of any provision herein, shall operate as a discharge thereof or
render the same inoperative or impair the right of the Grantor to enforce the same upon any renewal thereof or in the event of
subsequent breach or breaches.
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16. AMENDMENTS/MODIFICATIONS: This easement is the entire and only agreement between the parties. Its
provisions are not severable. Any amendment or modification to this easement must be in writing and must be accepted,
acknowledged and executed by the Grantee and Grantor.

17. USACE AUTHORIZATION: Prior to commencement of construction and/or activities authorized herein, the
Grantee shall obtain the U.S. Army Corps of Engineers (USACE) permit if it is required by the USACE. Any modifications to
the construction and/or activities authorized herein that may be required by the USACE shall require consideration by and the

prior written approval of the Grantor prior to the commencement of construction and/or any activities on sovereign, submerged
lands. . ' . : ’ .

18. ADDITIONAL STRUCTURES OR ACTIVITIES/EMERGENCY STRUCTURAL REPAIRS: No additional
structures shall be erected and/or activities undertaken, including but not limited to, dredging, relocation/realignment or major
repairs or renovations made to authorized structures, on, in or over sovereignty, submerged lands without the prior written
consent of the Grantor, with the exception of emergency repairs. Unless specifically authorized in writing by the Grantor, such
activities or structures shall be considered unauthorized and a violation of Chapter 253, Florida Statutes, and shall subject the
Grantee to administrative fines under Chapter 18-14, Florida Administrative Code. If emergency repairs are required to be
undertaken in the interests of public health, safety or welfare, the Grantee shall notify the Grantor of such repairs as quickly as
is practicable; provided, however, that such emergency activities shall not exceed the activities authorized by this easement.

19. UPLAND RIPARIAN PROPERTY INTEREST: During the term of this easement, Grantee must have

satisfactory evidence of sufficient upland interest as defined in subsection 18-21.003(60), Florida Administrative Code, to the
extent required by paragraph 18-21.004(3)(b), Florida Administrative Code, in order to conduct the activity described in this
easement. If at any time during the term of this easement, Grantee fails to comply with this requirement, use of sovereignty,
submerged lands described in this easement shall immediately cease and this easement shall terminate and title to this
easement shall revert to and vest in the Grantor immediately and automatically.
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IN WITNESS WHEREOF, the Grantor and the Grantee have executed this instrument on the day and year first above written.

WITNESSES: BOARD OF TRUSTEES OF THE INTERNAL
. IMPROV'EMENT TRUST FUND OF THE STATE
. OF F LOR]DA
Original Signature ’ ’ ) - (SEAL)
BY: ] ‘
Print/Type Name of Witness ~ * Cheryl C. McCall, Chief, Bureau of Public Land Administration,

Division of State Lands, State of Florida Department of
Environmental Protection, as agent for and on behalf of the

Original Signature : ' ) Board of Trustees of the lntemal Improvement Trust Fund of the
' State of Florida :
PrintType Name of Witness
"GRANTOR"
STATE OF FLORIDA
COUNTY OF LEON
The foregoing instrument was acknowledged before me this day of ,20__ by

Cheryl C. McCall, Chief, Bureau of Public Land Administration. Division of State Lands, State of Florida Department of
Environmental Protection, as agent for and on behalf of the Board of Trustees of the Internal Improvement Trust Fund of the State
of Florida. She 1s personally known to me.

APHRO SUB OPROPER EXECUTION: '
I I Notary Public, State of Florida
Date

DEP Attomt!y

Printed, Typed or Stamped Name

My Commission Expires:

Commission/Serial No.
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WITNESSES: City of Jacksonville, Flbrida (SEAL)

BY:
Original Signature Original Signature of Executing Authority
Lenny CurrV e
Typed/Printed Name of Witness " Typed/Printed Name of Executing Authority
' Mavor :
Original Signature . . Title of Executing Authority
Typed/Printed Name of Witness 7 o © “GRANTEE”
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this __ day of , 20 ,by

Lenny Curry as Mayor, for and on behalf of City of Jacksonville, Florida. He is personally known to me or who has produced
, as identification.

My Commission Expires:

Notary Public, State of

Commission/Serial No. Printed, Typed or Stamped Name
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"A part of Section 4], Toénship 4 South, Range 27 -

East, Duval County, Plorida and being more
particularly described as that portion of the
submerged .lands of 0ldfield Creek lying within a
strip of land 60 feet in width, lying 30 feet on

" each side of the following described center
~lines . - : ’ - .ot

For a point of reference, commence at the center
line intersection of St. Augustine Road, a 180
foot right—of-way, with the center line of
Loretto Rocad, a 60 foot right-of-way;

' thence North 85°-31'-50= West, a distance of

270.82 feet:; thence Scuth BB8°~54°-40" West, a
distance of 142.22 feet; thence South
74°-26'-20" West, a distance of 1,341.94 feet;
thence North 88°-59°'-50% West, a distance of
166.71 feet to the Point of Reginning of said
center lines thence cantinue North 88°-5Q'-SQ"
Wast, a distance of 398,27 feet to the Point of
Terminua of gsaid center line. c

Containing .138 acre, more or less.
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